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SEC. 331. Costs shall be allowed of course to the defendant in the ac-
tions mentioned in the last Section, unless the plaintiff be entitled to costs
therein.
SEC. 332. In other actions, costs may be allowed, or not, in the discre-
tion of the Court.
In all actions where there are several defendants not united in interest,
and making separate defences by separate answers, and the plaintiff fails
to recover judgment against all, the Court may award costs to such of
the defendants as have judgment in their favor, or any of them.
In the following cases, the costs of an appeal shall be in the discretion
of the Court:
1. When a new trial shall be ordered;
2. When a judgment shall be affirmed in part and reversed in part.
SEC. 333. When allowed, except in Courts of Trial Justices, costs shall
be as follows:
1. To the plaintiff, for all proceedings before notice of trial, in actions
where judgment for failure to answer can be taken without application to
the Court, fifteen dollars; where judgment can only be taken on such ap-
plication, twenty-five dollars; for .# proceedings after notice of and be-
fore trial, fifteen dollars; for each additional defendant served with pro-
cess, not exceeding ten, two dollars; and for each necessary defendant,
in excess of that number, served with process, one dollar.
2. To the defendant, for all proceedings before notice of trial, ten dol-
lars; and for all proceedings after notice of and before trial, fifteen dollars.
3. To either party for the trial of an issue of law, twenty dollars; for
every trial of an issue of fact, thirty dollars; and where the trial shall
necessarily occupy more than two days, ten dollars in addition hereto.
4. To either party, where a new trial shall be had, for all proceedings
after the granting of and before such new trial, twenty-five dollars; for
attending upon and taking the deposition of a witness conditionally, or
attending to perpetuate his testimony, ten dollars; for drawing interroga-
tories to annex to a commission for the taking of testimony, ten dollars;
for attending the examination of a party before trial, ten dollars; for
making and serving a case, or case containing exceptions, twenty dollars,
except that where the case shall necessarily contain more than fifty folios,
there shall be allowed ten dollars in addition thereto ; and for making
and serving amendments thereto, ten dollars. To the plaintiff, for the
appointment of a guardian of an infant defendant, ten dollars; but no
more than ten dollars shall be allowed for the appointment of guardians
in any one action. To the plaintiff, for procuring an order of injunction,
ten dollars.
5. To either party on appeal to the Supreme Court before argument,
thirty dollars; for argument, sixty dollars; and when a judgment is
affirmed, the Court may, in its discretion, also award damages for the de-
lay, not exceeding ten per cent. on the amount of the judgment; for pre-
paring and serving a case, or case containing exceptions, in appeals to
the Supreme Court, twenty dollars.
6. To either party, for every term, not exceeding five, at which the
cause is necessarily on the calendar and is not tried, or is postponed by
order of the Court, ten dollars; and for every term not exceeding ten,
excluding the term at which the cause is argued in the Supreme Court,
ten dollars; but in an action hereafter brought to recover dower, before
A. D. 1870.
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